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Aborigines, Cowboys, “Firewater” and Jail: the view from the frontier 
 
In 1988-89 Hall, Hunter and Spargo conducted a self-report study of alcohol consumption 
and the relationship to incarceration among Aborigines of the remote sparsely populated 
Kimberley region, north-west Australia1. Hall et al do not state a hypothesis but have two 
aims: firstly “...to examine the relationship between self-reported alcohol consumption and 
the risks of incarceration in police lock-up” and secondly; to “...estimate the risk of 
incarceration in police cells among Aboriginal men and women in the Kimberley”.2 These 
aims reflect the popular but controversial notion that alcohol causes crime. The alcohol-
crime nexus is often assumed the central problem in race relations, particularly in rural 
Australia.  Their method, however, cannot explain the relationship between alcohol and 
crime without information  about offending that occurs when alcohol is consumed. Thus 
the specific relationships between alcohol use, policing, incarceration and race unique to 
the region are obscured by both an imprecise self-report method and the absence of a 
guiding hypothesis.  
 
Generally, jurisdictions with large Aboriginal populations are related to higher per capita 
rates of incarceration in Australia. This relationship is strengthened in those jurisdictions 
that have substantial proportions of land occupied or under Aboriginal claim and significant 
proportions of the Aboriginal population who retain their traditional language. “Frontier” 
regions where non-Aboriginal settlement is recent, less intense and still characterised by 
conflicts between the races over economic development, land use and the law, exemplify 
these features.  Over a quarter of Western Australia's Aboriginal people occupy or lay 
claim to a large proportion of the Kimberley and about 35% retain their traditional 
languages in contrast to southern regions where only 2% of Aboriginal persons continue to 
do so.  The Northern Territory and Western Australia are both  jurisdictions with large 
Aboriginal populations, higher than average language retention  and land occupancy and 
therefore have the highest  rates of incarceration compared to Victoria, Tasmania and 
other jurisdictions with smaller Aboriginal populations and lower levels of language and 
land retention.3
  
Alcohol abuse and high rates of incarceration are also symptomatic of colonisation, 
dispossession and the dis-arming of indigenous social control. Settled later and less 
intensively than southern regions a rapidly growing economy has emerged in the 
Kimberley largely based on tourism, mining and traditional pastoral activities. Increases in 
                                                 
1The Kimberley population was estimated at census 1991 to be 29,613 inhabitants of whom over a third 
(n=10,707) are Aborigines. 
2Estimates of the risks of incarceration for the races are  now  more readily enumerated from data 
published  in the University of Western Australia’s Crime Research Centre’s statistical series, Crime and 
Justice Statistics for Western Australia:1990 - onwards).  
3Broadhurst, R. (1993) “Evaluating Imprisonment and Penal Policy in Western Australia: an analysis of 
return to prison”, unpublished Phd thesis, Law School, University of Western Australia. 
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police resources, settled and transitory populations and the impact of “welfare colonialism”, 
tourism and mining have been profound, especially since the 1970’s. A coincidental re-
structuring of the pastoral industry in the late 1960’s resulted in a substantial relocation of 
the Aboriginal population from cattle stations to regional centres. The consequences of 
these events had been to alter radically traditional behaviour, intensify conflict with non-
Aborigines and reshape Aboriginal social life4. In the Kimberley a number of measures 
have been used, with mixed success, to control and reduce alcohol consumption. These 
include, amongst others, prohibition in some communities, reduced or restricted access, 
Aboriginalisation of enforcement and specifically targeted education or prevention 
programmes. Thus the region provides a fascinating laboratory of the effects of rapid social 
change on the character of race relations in post-colonial society. .  
 
Hall et al found a high correlation between incarceration and alcohol abuse and suggest that 
lower alcohol consumption will reduce Aboriginal imprisonment. They estimated, from 
their stratified random sample of 516 Kimberley Aborigines, that the population lifetime 
risk of incarceration was 57%. Males had considerably higher (81%) risks than females 
(36%)5. 52% of the sample were non-drinkers (a large number of whom were life-time 
abstainers) and 48% were drinkers an estimate remarkably close to the 50% of Aborigines 
who reported not drinking (in the last seven days) to the National Health Survey6. Hall et 
al’s results confirm the picture that "...while Aboriginal communities contain a higher 
proportion of non-drinkers than the non-Aboriginal Australian community, the majority of 
Aboriginal drinkers drank at harmful levels, with young males being the heaviest drinkers." 
 
The sample provided data on drinking behaviour (episodic, intermittent or constant) and 
classified subjects according to whether they were abstainers, ex-drinkers or current 
drinkers. In addition measures of the amount of alcohol consumed by  drinkers were taken. 
Drinking behaviour was related in an ill defined way to more general Aboriginal lifestyles 
through the classification of subjects into either "mixed" or "full descent". “Full” descent 
drinkers were more likely episodic and to live in remoter (alcohol free) communities, 
whereas "mixed" descent Aborigines were more likely to be town dwellers and constant 
drinkers. Not surprisingly those who drank constantly and consumed more than the median 
105 g alcohol per session had higher risks of incarceration than others. Risks were 
mediated by age, sex, descent, and drinker status. Current Aboriginal drinkers of “full” 
descent had higher risks of police custody than current drinkers of “mixed” descent, 
however, “mixed” descent drinkers had greater risks the more alcohol consumed.  
 
                                                 
4 To illustrate imprisonment rates have increased from around 15% of receptions in the mid 1950’s to around 
25% in the late 1960’s with the expansion of the state economy into the Pilbara and 35% by the late 1970s as 
development reached the Kimberley. 
5Estimates of lifetime incarceration must be treated cautiously since not only is the data dependent on the 
accuracy of self-reports but also because of variation in the population denominator derived from community 
health records (n=13,180) used by Hall et al differs markedly from Australian Bureau of Census estimates for 
the Kimberley (n=9,510 at census 1986 and n=10,707 at census 1991). The latter population denominator  is 
employed here . 
6The National Health Survey found 37.5% of the non-Aboriginal sample reported not drinking alcohol in the 
last seven days. See Australian Bureau of Statistics (1991) “1989/90 National Health Survey, Alcohol 
Consumption, Australia”, Catalogue No. 4381.0. 
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The authors  acknowledge the differences between Aborigines of "full" and "mixed" 
descent complicate interpretation of the relationship with incarceration but reject the 
popular "firewater" thesis. Popular “frontier” attitudes argue that the adverse effects of 
alcohol reflects genetic differences in Aborigines ability to metabolise ethanol. The authors 
suggest a more likely explanation is that differential exposure to police surveillance arises 
from the fact the “full” descent Aborigines are more likely episodic or intermittent drinkers 
who consume more alcohol on visits away from their "dry" communities. Consequently 
their behaviour (drinking in large groups in public places) attracts the attention of police 
more readily than "mixed" descent regular drinkers who are more likely to drink in homes 
out of police sight. Nevertheless, “mixed” descent drinkers who consume more alcohol per 
session have higher risks of incarceration than “full” descent drinkers - perhaps because 
they are subject to regular rather than irregular policing.  
 
The tendency toward reductionism in the analysis of the alcohol-crime nexus is 
compounded by the emphasis Hall et al place on distinguishing  
 
 “...whether participants were of full or of mixed Aboriginal descent  because 
we suspected that the very different social histories of these  groups of Aboriginal 
people may influence their patterns of alcohol  consumption and their experiences of 
incarceration” (my emphasis).  
 
Thus an ill-defined measure of race based on “genetic fractionalism” eschewed by the 
authors, is nevertheless employed as the measure of different social histories and as the 
social index of assimilation.  I think it is  more helpful to measure differences in the 
extent that Aborigines are tradition-oriented than by lineage since this referent will more 
accurately reflect differences in lifestyle and behaviour than the idiosyncratic, unclear and 
confusing  descent status employed by the authors. Throughout their paper it is implied 
that it is differences in behaviour rather than descent that matters, since whether 
respondents were town dwellers or from “dry” communities, stations or missions, appear 
the more salient measures of social history and assimilation.  
 
These high estimates of incarceration evoke images of Aborigines as people whose “lives 
are in custody” or that of “inmates” of an extended post-colonial Gulag - but is this so?7 
Certainly the experience of incarceration approaches, as the authors note, “statistical 
normality” in the Kimberley (and elsewhere in Northern Australia), even perhaps certainty 
for young Aboriginal males who drink too much too often. However, high lifetime risks of 
incarceration do not demonstrate the crimogenic character of Aboriginality or Aboriginal 
people of "mixed" descent but the social reaction to Aboriginal behaviour. Moreover 
lifetime risks of incarceration do not measure the currency or frequency of the risk of 
incarceration and thus may not serve as an adequate dependent variable upon which to 
explore the relationship between drinking and incarceration8. High statistical correlations 
between two commonplace events in the Kimberley, such as drinking and arrest and 
incarceration, may suggest that drinking increases the risk of incarceration but it is equally 
                                                 
7See Rowse, T. (1993) “After Mabo: Interpreting indigenous traditions”, Melbourne University Press. 
8Hall et al did ask respondents about the recency of their incarceration, however, all relationships are based 
on “lifetime” incarceration. Annual incarceration rates from this self-report study could usefully be compared 
with the 26% estimated to be incarcerated from annual regional police or court records. 
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plausible (in the absence of a hypothesis) that incarceration increases the risk of drinking! 
Does imprisonment, especially frequent imprisonment engender excessive alcohol 
consumption upon release? 
 
Thus it is always important to distinguish participation or prevalence rates from incidence 
rates or frequency of incarceration or arrests. Amongst Aborigines close analysis shows 
that it is the frequency of arrest or incarceration that best distinguishes potential correlates 
of involvement. Hence frequency of arrest or incarceration  is  a more relevant  
correlate than prevalence. Furthermore it is important to determine whether the offence 
involved alcohol and this at a minium requires disaggregated rather than general offence 
descriptions9 Nearly  one in 10 (9.2%) of the Aboriginal population is estimated to be 
incarcerated annually compared to one in 333 (0.03%) of the Non-Aboriginal population. 
As well the probabilities of re-arrest (for males) are estimated to be about 0.88 for 
Aborigines and 0.52 for non-Aborigines emphasising the very high level of re-cycling 
amongst offender populations generally and specifically Aboriginal offenders.  
 
A paradox of the high self-report rates of Aboriginal incarceration in the Kimberley is that 
the risk of being charged is, relatively speaking, lower than for Western Australia as a 
whole. Just over 74%  of individuals appearing  in the Kimberley courts are Aborigines. 
Aborigines make up about 36% of the Kimberley  population and thus are over-
represented by a factor of about 2:1 in the criminal justice system10. Of course the relative 
differences in rates of arrest (and conviction and incarceration) between the races are much 
greater - 1 in 4 Aborigines compared to 1 in 20 non-Aborigines. However, stateside 
Aborigines comprise 2.6% of the population but 18.8% of all distinct persons arrested 
(7.2:1), 23% of all court charges (8.7:1), 39.1% of distinct persons received in prisons 
(15:1) and 51.6% of distinct persons received in lock-ups (19.8:1)11. 
 
For 1992 the prevalence of arrest amongst Western Australian Aborigines was estimated to 
be 16.9% of their population compared to 0.2% of the non-Aboriginal population. In the 
Kimberley the proportion of Aborigines  charged was one and a half times higher at 26% 
of the Aboriginal population but for non-Aborigines it was 25 times greater than for the 
state as whole, at 5% of the non-Aboriginal population.  This suggest that high rates of 
police contact are endemic to the region and not just a function of race. Moreover the high 
rate of non-Aboriginal police contact in the Kimberley suggests  it is non-Aboriginal 
(drinking?) behaviour that is exceptional rather than Aboriginals in the context of Western 
Australia.  
 
                                                 
9Offence is a poor guide to the diffuse and ubiquitous nature of alcohol use and offending. Assaults and other 
offences against the person are just as likely to be implicated with alcohol abuse as “good order” offences. 
Nearly a third (29.6%) of charges laid against Aborigines in 1991-92 for this offence group were for breach 
of court orders, 32% for a variety of public order offences and only 10.6 were for liquor license offences. 
Nevertheless offences such as resisting or hindering police (15.2%) and trespass and vagrancy (6.3%) are 
often associated with drunkenness, see Australian Bureau of Statistics 1994, “Summary of Criminal Court 
Proceedings Western Australia 1991-92”, Catalogue No. 4504.5. 
10Australian Bureau of Statistics 1994, “Summary of Criminal Court Proceedings Western Australia 1991-
92”, Catalogue No. 4504.5. 
11 Broadhurst, R, Ferrante, A, Loh, N. (1993), “Crime and Justice Statistics for Western Australia: 1992”, 
Statistical Series, Crime Research Centre, University of Western Australia, Nedlands. 
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Non-Aboriginal drinking on the “frontier” is legendary and shares some similarity with that 
of Aborigines. It too may be characterised by irregular and  episodic drinking patterns 
involving high consumption. Non-Aboriginal drinking behaviour has not been scrutinised 
by Hall et al but ‘cowboys’, miners and seasonal workers are also prone to ‘payday’ 
drinking bouts and increased police surveillance when they come to town. What are non-
Aboriginal alcohol consumption patterns and their risk of jail in the Kimberley? Are the 
differential patterns of arrest and jail between the races the result of differences in drinking 
behaviour or consumption patterns or exposure to police surveillance or police racism or 
other factors? However, rather than examine differences between the races the focus of the 
study is on the differences in drinking behaviour and risks of incarceration found between 
Aborigines of “mixed” and “full” descent.   
 
Such questions are central to the Hall et al study and they borrow from the anthropological 
literature a number of explanations of the high rate of Aboriginal incarceration. These 
explanations, however, apply to Aborigines in general or tradition-oriented Aborigines and 
do not attempt to account for the differential impact of assimilation. Explanations include 
“primitive rebellion” arising from (millennial) conflicts between Anglo-Australian and 
customary laws, perceptions of police racism, extra-ordinary exposure to policing due to 
lifestyle factors (for example, Aborigines are more likely to drink in public places), and 
differences in drinking behaviour and the reaction to drunkenness arising from situational 
or cultural contexts. For example, drunkenness in the Aboriginal domain appears to have its 
own cultural meaning, such that the threat of solving disputes when drunk is a 
commonplace form of intimidation. The de-criminalisation of drunkenness, without 
concomitant changes to modes of self-regulation, therefore, is unlikely to address the 
general causes of high levels of Aboriginal incarceration. 
 
The authors rightly focus on the need for alternative services in the wake of the de-
criminalisation of drunkenness, especially if, as claimed, such a policy increases rates of 
incarceration. They also remind us of the simple fact that decriminalising a behaviour such 
as drunkenness does not decrease its frequency.  Some governments (particularly that of 
Queensland) have refused to decriminalise drunkenness (a key recommendation of the 
Royal Commission into Black Deaths in Custody 199112) on the grounds that it both 
increases the rate of incarceration and the risks of harm to drinkers and non-drinkers. 
Sobering-up shelters or other means of avoiding the arrest and incarceration cycle have 
been slow to emerge and are necessary if alcohol-related violence is to be controlled. 
However, the impact of de-criminalisation on rates of incarceration and the frequency of 
violence is a complex empirical question not addressed by them (or by their reference) 
which requires urgent research and assertions that it (de-criminalisation) has failed are both 
premature and imprecise. Yet Hall et al warn that, until effective means are found to reduce 
dangerous levels of alcohol consumption,  risks of violence will continue to be high. 
Critically the risk of violence is disproportionately absorbed by women, children and non-
drinkers and this cannot be ignored or await “...improvements in the social and economic 
opportunities of Aboriginal Australians” (Hall et al). In this respect, Hall and colleagues are 
right to stress the need to balance immediate needs with the long term aim of reducing 
Aboriginal incarceration. I believe means evolved by Aboriginal communities themselves 
                                                 
12Johnston, E. (1991) “Royal Commission into Aboriginal Deaths in Custody:Final Report”, Australian 
Government Publishing Service, Canberra. 
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to control anti-social behaviour such as drunkenness, including efforts to curtail the 
profitable liquor trade, stand the best chance of success.  
Recently Aboriginal “night patrols” in co-operation with local police, have formed in towns 
such as Broome and Derby 13to provide pre-emptive surveillance of Aboriginal drinkers in 
public or street situations. This Aboriginal involvement in community self-policing is a 
significant attempt to enlist Aborigines in the maintenance of public order and to broker 
conflicts arising from living between two laws and two worlds. Such devolution by police 
of peace keeping functions may be inspired by enlightened self interest (especially in the 
wake of the de-criminalisation of drunkenness), but also empower and accommodate 
Aboriginal approaches to conflict resolution. This initiative attempts to reconcile both 
problems of over-policing (the usual criticism of too much surveillance) and problems of 
under-policing (the neglected problem of poor or inappropriate police services) in 
Aboriginal communities. This renewed involvement in self-policing may prove more 
effective in restoring public safety and reducing Aboriginal incarceration than past 
ineffective attempts at prohibition or re-active policing. 
 
 
 
R.G. Broadhurst,  
Senior Research Fellow,  
Crime Research Centre,  
University of Western Australia,  
Nedlands. 
                                                 
13Night patrols are an Aboriginal initiative originating in Yeundumu and Alice Springs whose success in 
creating co-operative relations with local police and reducing the frequency and severity of police-Aboriginal 
conflict has inspired replication in the Kimberley. Aspects of the legality of night patrols, their effectiveness  
and the tensions of  trans-cultural policing remain problems that plague such spontaneous initiatives. 
